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TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

TOWN BOARD LEGISLATIVE AGENDA 

Wednesday, October 7, 2020, 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

I. Call to Order - Pledge of Allegiance - Roll Call 

II. Public Hearing - Town of Penfield 2021 Preliminary Budget and 2021 Special Districts Budget 

III. Communications and Announcements 

IV. Public Participation 

V. Additions and Deletions to Agenda 

VI. Approval of Minutes - September 2, 2020 

VII. Petitions  

VIII. Resolutions by Function 

 
Law and Finance 

20T-177 Authorization for Supervisor to Sign and Submit Justice Court Assistance Program Grant 
Application 

20T-178 Authorizing the Supervisor to Advertise a Request for Proposals (RFP) for the Purpose of 
Contracting with a Community Choice Aggregate Administrator ("CCA") 

20T-179 Budget Transfers in the General Fund 

20T-180 Granting Approval of Incentive Zoning and Issuance of a Special Use Permit, an 
Environmental Protection Overlay Permit and Preliminary and Final Site Plan Approval to 
Allow a 60 Unit Apartment Building at 1211 Empire Boulevard and a Portion of 41 
Woodhaven Drive 

20T-181 Setting a Public Hearing to Consider Amendments to the Penfield Town Code 

Public Works  

20T-182 Authorization to Auction Surplus Equipment on October 10, 2020 at the Monroe County 
Municipal Auction 

20T-183 Authorization to Grant a Utility Easement to Rochester Gas and Electric Corporation at 2826 
Atlantic Avenue 

       Public Safety - None 

       Community Services - None 

  IX.  Old Business 

   X. New Business 

  XI. Public Participation 

 XII. Executive Session 

XIII. Next Meeting: October 21, 2020 

XIV. Adjournment 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org 
and the Town’s Government Access Cable Channel 1303.  

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 

 



PENFIELD TOWN BOARD RESOLUTION NO. 20T-177  DATE: _October 7, 2020 
___ 
 
BY:__Councilman Moore______  COMMITTEE  Law and Finance_____ 
 
NAME:_Authorization for Supervisor to Sign and Submit Justice Court  

Assistance Program Grant Application  
 
 
 
WHEREAS, the Town of Penfield Justice Court Department wishes to apply for 
a Justice Court Assistance Program Grant to upgrade Town Justice Courts; 
and 
 
NOW, THEREFORE BE IT RESOLVED, that the Town Supervisor is hereby 
authorized to sign a grant application for the State Justice Court 
Assistance Program for upgrades to the Town of Penfield Courts in an 
amount not to exceed $30,000 and to be the official representative acting 
in connection with the application and, as required, executing the 
contract. 
 
 
 
 
 
 
 
 
 
 
 
 
Moved: _________________ 
 
Seconded: _________________ 
 
 
   Vote: Drawe  _________________ 
 
  Kohl   _________________ 
 
  LaFountain _________________ 
 
  Moore  _________________ 
 
  Ockenden _________________ 
 
 
 



PENFIELD TOWN BOARD RESOLUTION NO. 20T-178               DATE October 7, 2020 
 
BY Councilman Moore                            Law & Finance COMMITTEE 
 
NAME Authorizing the Supervisor to Advertise a Request for Proposals (RFP) for the Purpose of             
 
Contracting with a Community Choice Aggregate Administrator (“CCA”)                                                  
 
 
WHEREAS, on May 20, 2020 the Town Board adopted Local Law No. 2 of 2020, known as “A Local 
Law to Authorize Establishment of a Community Choice Aggregation (Energy) Program in the Town of 
Penfield”; and 
 
WHEREAS, the purpose of said Local Law is to reduce costs and provide cost certainty for the purpose 
of economic development, to promote deeper penetration of energy efficiency and renewable energy 
resources such as wind and solar, and wider deployment of distributed energy resources; and 
 
WHEREAS, the local law also provides for the examination of the retail energy markets and increase 
participation of and benefits for Eligible Consumers in those markets. Among the policies and models 
that may offer benefits in New York is Community Choice Aggregation ("CCA"), which allows local 
governments to determine the default supplier of electricity and natural gas on behalf of Eligible 
Consumers; and 
 
WHEREAS, the Town will seek a combination of the lowest costs and the highest percent of renewable 
energy resources; and 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the Town Board of the Town of Penfield hereby authorizes the Supervisor to 
advertise a Request for Proposals (RFP) for the purpose of selecting an Administrator for the purpose of 
establishing a Community Choice Aggregation Energy Program in the Town of Penfield, as shown in 
Schedule A attached hereto. 
 
 
Moved:                
 
Seconded:                
 
 Vote: Drawe                    
 
  Kohl                   
 
  LaFountain                   
 
  Moore                   
 
  Ockenden                   



 

TOWN OF PENFIELD, NEW YORK 
 

REQUEST FOR PROPOSALS 
 

 
 
 

 RFP Time Line 
o Issuance Date: October 8, 2020 
o Technical Questions Due By: October 22, 2020 

 Must be emailed to Town Contacts. 
o Q & A Addendum Issued: No later than November 5, 2020 
o Proposal Due Date: November 20, 2020 by 11 AM 

 
 

 The Proposer is responsible to assure that the proposal is delivered to the Town 
Clerk’s Office at Town Hall, by the stated due date and time. 

 

 Late proposals will be rejected. 

Contact Information 
Sarah Clauser, Junior Engineer, Clauser@penfield.org  

Mark Valentine, Town Engineer, Valentine@penfield.org 

  
TOWN OF PENFIELD 

Engineering Department 
3100 Atlantic Ave 

Penfield, NY 14526 
(585) 340-8681 

 
 

LATE PROPOSALS WILL BE REJECTED 
 

 

mailto:Clauser@penfield.org
mailto:Valentine@penfield.org
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I. INTRODUCTION 
 

A. PURPOSE 
The Town of Penfield (“Town”) seeks proposals from qualifying firms authorized to 
do business in the State of New York to serve as the Community Choice Aggregation 
Administrator for the Town’s proposed Community Choice Aggregation (“CCA”) 
program. The Town reserves the right to award the Contract to the Firm who, in the 
Town’s sole determination, offers a proposal that outlines the most efficient and 
effective plan for the implementation of the CCA programs. 

 
The Town is looking to establish a CCA program for electricity. CCA is a municipal 
energy procurement model that replaces the utility as the default supplier for electricity 
for virtually all homes and small businesses within a jurisdiction with a competitive 
electric supplier. CCA puts control of choosing energy supply in local hands. 

 
By pooling demand, the Town seeks to build leverage necessary to negotiate fix rate 
lower pricing with private suppliers on behalf of its residents and small businesses. In 
order to achieve the aforementioned result, the Town seeks to procure the services of a 
Firm to act as the CCA Administrator. The CCA Administrator is the entity authorized to 
bid the total amounts and price of electricity being purchased by participating customers. 
The CCA Administrator is responsible for the program organization, administration, 
procurement and communications. 

 
The purpose of this Request for Proposals (“RFP”) is to: 

 
1. Solicit sealed proposals from qualified respondents with relevant experience in 
energy procurement, CCA program management, and community-scale sustainable 
energy development; 

 
2. Conduct a fair and extensive evaluation based on the criteria described within 
this RFP; and 

 
3. Identify the proposal that most closely represents the Town of Penfield’s stated 
priorities and preferred program design. 

 
The proposed solution must meet the requirements established by the Town as 
described on the following pages. If a Firm wishes to submit an alternate proposal, the 
review of such a proposal is at the Town’s sole discretion. 

 
 
B. BACKGROUND 

 
1. CCA Authorization 

 
New York State municipalities are permitted to participate in a CCA program subject to 
local authorization, pursuant to New York State Public Service Commission’s Order 
Authorizing Framework for Community Choice Aggregation Opt-Out Program, issued 
April 21, 2016 in Case 14-M-0224 (“PSC CCA Order”). 

 



Page 5 of 31  

The Town of Penfield adopted local laws creating its own CCA program. Town of 
Penfield adopted its legislation Local Law No. 2, “A Local Law to Authorize 
Establishment of a Community Choice Aggregation (Energy) Program in the Town of 
Penfield” on May 20th, 2020, after holding a public hearing on March 4th, 2020. 

 
2. Town of Penfield – General Information 

 
The Town of Penfield covers a land area of 37.85 square miles with an estimated 
population of 37,180 (2018 US Census Bureau). Penfield is located in the northern 
Finger Lakes region, in eastern Monroe County, approximately 8 miles east of the City 
of Rochester, and 6 miles south of Lake Ontario. Penfield is the 6th largest town in 
Monroe County. The Town has approximately 2.8 miles of shoreline along the 
Irondequoit Bay.  

 
The Penfield Town Board passed a resolution to create the Energy and Environment 
Advisory Committee on January 6, 2010. The purpose of the advisory committee is to 
build on the work the town has done to lower its energy consumption and costs to 
taxpayers, and to promote responsible stewardship of the environment by the Town and 
its residents. Areas of focus include public education and awareness, environmental 
stewardship, reduced energy consumption, use of natural landscapes and gardens, and 
recycling. 

 
In addition, the Town has recently completed the construction of a Solar Array on the 
property adjacent to the Department of Public Works facility on Jackson Road. The 
Energy and Environment advisory committee seeks to further the work of the Town to 
reduce its use of resources and help residents reduce their own energy consumption and 
expenses. 

 
 
II. STATEMENT OF QUALIFICATIONS 

 

This section outlines the minimum information that has to be included in your 
qualifications statement. Please respond with your information in the same order as the 
items in this section. 

 
1. Please provide a brief history of your firm including the number of years in 
business, identification of company ownership, and the number of employees. 

 
2. Provide a description of the project team’s organization and roles. Please include 
resumes of the project team members. Please include their qualifications and 
experience as related to the proposed Scope of Work contained within this 
document. Provide specific information of the project team’s background, training, 
and experience with similar projects and identify anticipated assignments related to 
this project. 

 
3. To the extent that you would engage subcontractors or consultants for this project, 
or would work on this project in conjunction with any project organizer or you or a 
principal, officer, or agent would enter or has entered into any contract (as such term 
is defined in General Municipal Law Article 18) with any other third party in 
connection with this RFP or your response to this RFP (any such subcontractor, 
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consultant, organizer, or other third party a “Third-Party”), please provide the name, 
location, and contact information for each. Each Third-Party will be required to 
provide a complete copy of its contract with the Respondent. Please state which 
elements of the Scope of Services, if any, as described in Section III, of this RFP, 
each Third-Party would perform or participate in performing (“Third-Party 
Services”). For each Third-Party please provide a brief history, including the number 
of years in business, year incorporated, identification of company ownership, and the 
number of employees, together with the information specified in Items 1, 2, 4 and 5 
of this Section II – Statement of Qualifications. With respect to each Third-Party, 
please also provide: 

 
i. The information specified in Section III – Scope of Services for each element 
of the Scope of Services comprising the Third-Party Services; 

 
ii. To the extent relevant to the Third-Party Services, the information 
requested in Item 2 of Section II – Statement of Qualifications. 

 
If any Third-Party has experience in the planning, implementation or administration 
of community aggregation programs in New York please so indicate and describe 
such experience. If any contract between you and any Third-Party requires approval 
from the New York State Public Service Commission or any other agency of the State 
of New York, please submit proof of such approval. The information required by this 
subsection 3 may be furnished directly by any Third-Party as an addendum attached 
to your response to this RFP. 

 
4. Please indicate if any additional staff would need to be hired in order to carry out 
this project. 
 
5. Provide a minimum of three (3) clients for whom your firm has administered a 
CCA program. Include the following information for each client: 

 
i. Name and address of client; 

 
ii. Name and telephone number of contact person; 

 
iii. Summary of the services provided. 
 
iv. Performance data. 
 

Including but not limited to: 
• Opt out data over 1 month, 3 months, 6 months, 9 months, and each year 

thereafter the CCA program continued to exist with referenced client.  
 

• Note any items that may have caused potential increases or decreases in opt outs. 
 

• Provide data comparing negotiated rates against utility provider rates over the 
course of client contracts and corresponding mixes. 

 
In addition to the above, please provide three (3) client testimonials 
(may be submitted as an appendix). 
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6. Provide descriptions of relevant experience:  
Energy Markets (New York State, regional, national and international energy 
markets) 

 
Including but not limited to: 

i. Beyond commodity procurement, how would your experience help you to 
leverage the aggregation of consumer purchasing power for any additional supply-
side market opportunities? 

 
ii. What experience or credentials do you have in managing demand-side 
initiatives for residential and small business customers? 

 
 

iii. If so, how would participating customers share in the value created? How 
much impact would this program have on rates and how would such a program 
be managed and staffed? How would participation be encouraged? 

 
iv. How else may CCA communities leverage their collective market 
power to incentivize efficiency and create value for consumers in the 
future? 

 
v. What regulatory, political, and/or economic challenges must be 
overcome to achieve these outcomes? 

 
 
III. SCOPE OF SERVICES 

A. DUTIES 
 

1. Draft and submit Implementation Plan and Data Protection Plan, incorporating 
local goals and priorities. Provide sample Plans if desired, as appendices. 

 
2. Draft and submit an Education Plan and Notification Plan for the public, as 
detailed in Education section. 

 
3. Inform and educate the public and maintain ongoing customer service 
communications. 
 
4. Lawfully and securely procure, transfer, and store anonymized and customer-
specific program data on behalf of the Town of Penfield, pursuant to an approved 
Data Protection Plan. 

 
5. Analyze and report regularly to the Town of Penfield and Public Service 
Commission on program data, pursuant to the PSC CCA Order. 

 
6. Calculate value proposition of prospective commodity savings and cost certainty. 

 
7. Identify and procure available local and regional renewable generation in 
accordance with clean energy goals as established by the Town of Penfield. 
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8. Identify, develop, and report on opportunities to integrate other distributed 
energy resources (e.g. battery storage, energy efficiency, smart home/demand 
management programs). Explore ways in which the Town may integrate clean 
energy services into the CCA program. 

 
9. Vet and pre-qualify prospective energy suppliers in accordance with criteria 
established by the Town of Penfield. 

 
10. Develop commodity supply contracts and other agreements suitable to the 

Town of Penfield and their counsel. 
 

11. Ensure compliance with legal and regulatory requirements. 
 

12. Process customer enrollment and opt-outs. 
 

13. Provide continued support to the Town of Penfield and customers after program 
launch including: 

 
i. Customer services. 

 
ii. Monitoring and management of contractual obligations. 

 
iii. Regular program data and performance metrics reporting. Program 
development and enhancement. 

 
iv. Continued analysis of relevant market and regulatory issues. 

 
14. Provide additional related services as required by the Town of Penfield. 

 
B. PROCUREMENT STRATEGIES 

 
Describe strategies and mechanisms to increase financial and environmental benefits for 
customers and the community. 

 
Including but not limited to: 
1. Are there specific contract terms (length, fixed v. variable rates, consumer 
protections) you would advise the Municipality to specify? 
 
2. What contractual requirements would you employ to ensure procurement of 
cleaner energy than the default utility supply? 

 
3. What sources of renewable energy are available to supply the program and what 
are the estimated relative prices, including all mix options? 

 
4. How will you assist the Municipality in procuring local renewable energy 
and advancing the development of local projects? 

 
5. Are there renewable generators in the Municipality that we can buy from? 
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6. What is the likelihood that the Municipality can both procure 100% renewable 
energy and deliver savings on customers’ bills?  

 
7. Will all customers in the Municipality pay the same rate? If not, what factors 
impact each customer’s rate? 

 
8. Are there savings and/or earnings opportunities afforded to some customers (based 
on location, income/credit profile, consumption) and not others? 

 
9. What rate advantages or disadvantages are there when other municipalities are added, if 

entered into a multi-municipal agreement? 
 

10. Will the Town sign a separate contract with suppliers or act as a single 
inter- municipal entity? 

 
C. PROGRAM ROLES 

 
Describe proposed roles and responsibilities for management including those for the 
municipality and other stakeholders. Specify staff resource allocations and provide related 
credentials. 

 
Including but not limited to:  
1. How do you propose to work with local stakeholder groups? 

 
2. What role do you envision the Town playing in program administration? What 
workload should the Municipality expect for their staff, legal counsel, and elected 
officials? 

 
D. PROGRAM BUDGET 

 
Describe: 

1. Proposed costs and fees to complete the Program Scope tasks. 
 

Including but not limited to:  
i. Who pays the administrative fees? 

 
ii. Will they appear on customer bills? 

 
iii. What upfront costs is the Municipality expected to shoulder, provided a detailed 

explanation of these costs? 
 
2. Ongoing administrative and other costs and fees throughout the term of the supply 
contract, providing a detailed explanation of these costs. 

 
3. Data acquisition and security fees. 

 
4. Payment schedule for proposed fees and costs and any schedule dependencies. 
Impact of costs and fees on the Municipality and program rates. 
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5. Preliminary projections of program rates and savings estimates. Provide methodology 
behind projections. 

 
6. If proposal includes plans to contract any work externally to meet the requirements 
described, it must be clearly stated in the proposal with all costs including of any 
subcontracted work, and names of subcontractors clearly delineated. 

 
E. IMPLEMENTATION TIMELINE 

 
Outline proposed timeline for completion of each requirement. Respondents may submit as 
an appendix. Identify potential impediments to implementation for the Town CCA Program 
Objectives. 

 
F. ONGOING SERVICES 

 
What is the vision for long-term success of this program beyond the initial contract? 
 

Including but not limited to: 
1. How do you support community outreach beyond contract execution? 

 
2. How will you perform customer service throughout the term of contract? 

 
3. What will you offer for additional outreach, complaint resolution, customer 
advocacy, or other services? 

 
4. Will there be a dedicated phone number and/or website provided for program customers 

and how will this be implemented? 
 

5. How will you perform any public-facing reporting to consumers regarding rate 
comparisons and savings estimates, new or updated program information, available 
services, etc.? 

 
6. How would you plan to offer additional programs to customers related to energy 
efficiency, renewable generation, and demand management? 

 
G. REPRESENTATION AND OTHER REQUIREMENTS 

 
The following requirements will be made part of any agreement entered into between the 
Town and the Firm(s): 

 
1. The Town reserves the absolute right to terminate the services at any time. 

 
2. The Firm may be required to provide regular periodic status reports to the Town 

which may include an initial report and quarterly reports thereafter. The Firm shall 
provide such other reports as requested by the Town.  The Firm shall provide copies 
of said reports to the Town’s insurance carriers, or their designated representatives, 
if/when the Town so requests. In addition, the Firm shall be required to prepare a 
report to the Town’s auditors, within the time frame they set forth, when requested 
to do so. 
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3. The Firm shall adhere to all relevant Federal, State and Local Laws. 

 
4. The Firm shall maintain full and complete books and records of accounts in 

accordance with accepted accounting practices and such other records as may be 
prescribed by the Town Comptroller, including a contemporaneous record of work 
indicating in brief summary a description of the work performed. Such books and 
records shall be retained for a period of six (6) years and shall, at all times, be 
available for audit and inspection by the Town or a duly designated Town 
representative. 

 
5. The Firm shall, to the fullest extent provided by law, defend and indemnify and 

save harmless the Town from claims, suits, action, damages and costs of every 
nature, kind, name and description resulting from the negligent performance of 
services. Such defense and indemnity shall not be limited by reason of enumeration 
of any insurance coverage provided by the Firm. Negligent performance of service 
shall include, in addition to negligence found upon tort, negligence based upon the 
Firm’s failure to meet professional standards and resulting in obvious or patent 
errors in the progression of work. Nothing shall create or give third parties any 
claim or right of action against the Firm or the Town beyond those provided by 
law. 

 
IV. PROPOSAL INFORMATION 

 

A. QUESTIONS 
 

1. Administrative questions (e.g. procedural questions on how to respond to this 
RFP) may be asked either by email or phone with follow up email, to the Town 
Contacts cited on page one (1). 

 
2. Technical questions MUST be submitted by email to the Town Contacts noted on 
page one (1). 

 
3. The Town of Penfield shall not be obligated to answer any questions received after 
the specified deadline. 

 
4. All written communications MUST be sent to All Town Contacts listed. 

 
 

B. EDUCATION 
 

1. Initial Outreach and Education 
a. Provide what education will be conducted prior to the arrival of the 

Consumer Notification Letter and will continue throughout the opt-out 
period. 

 
2. Correspondence 

Provide information including but not limited to the following: 
a. Media Outreach 
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b. Notices and Public Postings 
c. Customer Service Options 
d. Program Website 
e. Public Presentations. 
f. Consumer Notification Letter, Reply Cards and Envelopes 

 
3. Timeline 

a. Provide the steps the Administrator may take to inform the community 
about the Program using the initial education and outreach mechanisms 
and consumer notifications. 

 
4. Ongoing Outreach and Education 

Provide how the Administrator intends to continue outreach and education for 
consumers after enrollment. Including but not limited to the following: 

a. Revisions to programs and prices 
b. Responses to frequently asked questions 
c. Program goals and performance 
d. Rights and procedures for participants 
e. Contact information for consumer inquiries 
f. Details regarding the electric supply and renewable attributes. 

 
 

 
C. PROPOSAL SUBMISSION AND FORMAT 

 
Delivery of proposals by the specified deadline is the sole responsibility of the Proposer. 
Any proposal received after this date and time shall not be considered. The Town of 
Penfield shall not be responsible for, nor accept as a valid excuse for late proposal 
receipt, any delay in mail service or other method of delivery used by the Proposer, 
except where it can be established that the Town of Penfield was the sole cause of the 
late receipt. Costs associated to the preparation of the Proposal are borne fully by the 
Proposer. 
 
1. Method of Submittal - Physical Delivery 
 The proposal must be submitted: 

i. To the Town Clerk’s Office. 
ii. In a SEALED Package: the outside of the package (s) being clearly marked with: 

a. Proposer’s Company Name & Address. 
b. RFP Number. 
c. RFP Title. 
d. Proposal Due Date. 

 
2. Proposal copies: 

i. Proposal: Hard Copy: one (1) original plus five (5) copies: DO NOT INCLUDE 
COST PROPOSAL. 
ii. Cost Proposals: Separate Hard Copy: one (1) original plus five (5) copies in a 
SINGLE SEPARATE SEALED ENVELOPE. 
iii. CD/USB- include with hard copies (1) which includes the complete proposal as 
separate files: 
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a. General and Technical. 
b. Cost. 

 
3. Proposal Format (hard copies) are to be submitted: 

i. Use 8 ½ x 11 paper (letter size). 
ii. Typed. 
iii. Bound with a simple method of fastening; placement in 3 ring binder is preferred. 
iv. Submissions should be brief and concise and not include extraneous or 
unnecessarily elaborate promotional material. 
v. Proposers should use the following outline in organizing the proposal. 
vi. Transmittal cover letter shall, at a minimum, contain the following: 

a. Identification of the Proposer, including business name, address, and phone 
number. 
b. Name, title, address, telephone number, and e-mail address of a contact person 
during the period of proposal evaluation. 
c. A statement that the proposal shall remain valid for a period as stated in the 
RFP. 
v. Signature of a person authorized to bind the offering firm to the terms of the 
proposal. 

 
4. Table of Contents 

i. Immediately following the introduction and cover letter, insert a complete table of 
contents for material included in the proposal, including page numbers. 

 
5. Qualifications, Related Experience, and References 

i. Furnish background information about the Proposer including: 
a. Date of founding. 
b. Legal form (i.e., sole proprietorship, partnership, LLC, corporation/state of 
incorporation). 
c. Number and location of offices. 
d. Principal lines of business. 
e. Number of employees. 
f. Days/hours of operation. 
g. Other pertinent data. 

ii. This section should establish the Proposer’s (sub-consultants, if any) ability and 
demonstrated competence, to satisfactorily perform the required work as set forth in 
the Scope of Services (“SOS”): 

a. Specify the nature and relevance of similar work currently being performed or 
recently completed. 
b. Describe the Proposer’s most noteworthy qualifications for providing the 
required service; specifically highlight those qualifications that distinguish the 
Proposer from other firms. 
c. Detail competitive advantages over other firms in the same industry by 
illustrating the Company’s strength and stability of experience to perform the 
services. 
d. Provide a comprehensive list of Municipalities and other public agencies for 
which the Proposer has provided similar professional services that are 
demonstratively relevant to this project. 
e. Identify at least three (3) of these Municipal clients the Town of Penfield 
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may contact as references. 
f. Describe the work performed and appropriate value of these contracts, and 
include the name, job title, address and telephone number of a contact person for 
each reference. See Exhibit A as a reference for providing this information 
g. List all contracts the Proposer was found to be in default or involved in 
litigation. 
h. List all actions within the last ten years, which resulted in the revocation or 
suspension of the Proposer, any officer or director thereof, any affiliated or related 
company’s permit or license to do business. 

 
6. Staffing and Project Organization 

i. Identification of assigned staff that includes: 
a. A brief description of qualifications, professional certifications, job functions 
and office location(s). 
b. Designated Manager responsible for oversight and administration 
c. Project Manager who would provide day-to-day direction of the required work. 
d. Furnish brief resumes for all key personnel; include the resumes as an 
appendix. 
e. Include a simple organization chart that clearly delineates the project staff’s 
communication and reporting relationships. 

 
7. Proposal Details 

i. The Proposer’s ability to meet the SOS requirements: 
a. Include a clear and concise plan for accomplishing the specified work as 
outlined in SOS. 
b. Describe succinctly how the Proposer would accomplish the work and satisfy 
the Town’s objectives described in this RFP. 
c. If appropriate, divide the work into segments or tasks to represent milestones 
for measuring progress. 
d. Ability to comply with the time schedule as set forth. 
e. Describe the work products and other deliverables that would be provided to 
the Town at the conclusion of the engagement. 
f. Describe what information, documents, staff assistance and facilities that may 
be required from the Town of Penfield. 

 
8. Cost Proposal 
Each proposal shall include in a separate sealed submittal a Price Proposal and include 
the proposer’s fees for the required services.  Please provide: 

i. Proposed costs and fees to complete the work set forth in Section III – Scope of 
Services. 
ii. Ongoing administrative and other costs and fees through the term of the supply 
contract. 
iii. Data acquisition and security fees. 
iv. Payment schedule for proposed fees and costs and any schedule dependencies. 
v. Impact of costs and fees on the Town and program rates. 
vi. Preliminary projections of program rates and savings estimates. Provide 
methodology behind projections. 
vii. If the Firm’s proposal includes plans to contract any work externally to meet the 
requirements described, it must be clearly stated in the proposal with all costs 
including any subcontracted work, and names of the subcontractors clearly 
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delineated. 
viii. Daily rate for all persons or labor classifications assigned to this project. 
ix. Any other potential costs that would be charged to the Town for additional services 

outside the scope of work. 
 

9. Financial Qualifications 
Each proposal must include the following financial information, as available:  
i. If a corporation, partnership or limited liability company: 

a. Audited financial reports for the last three (3) years, if available (Income 
Statement, Balance Sheet and Statement of Changes in Financial position). 
b. Latest quarterly report and annual statement. 
c. Internal statements if certified statements are not available or have not been 
issued within the last months. 

ii. If a not-for-profit corporation: 
a. Copies of IRS Form 990 and NYS Charities Form 500 (or equivalent), as filed, 
for the past three (3) years. 

iii. Indebtedness to Town, Liens, and Litigation: 
a. Submit a statement as to indebtedness, if any, listing all outstanding liens, if 
any, against the Proposer. 
b. Submit a summary of all litigation, if any, against the Proposer and 
disposition or outcome of same. 

iv. Statement of Bankruptcy: 
a. If applicable, include a statement disclosing any bankruptcy(ies) filed within 
the last seven (7) years. 
b. The statement must include: the date the bankruptcy was originally filed, the 
current status, and, if applicable, the date the bankruptcy was discharged. 

 
10. Appendices 

i. Furnish, as appendices, those supporting documents (e.g., staff resumes) requested 
in the preceding instructions. Include any additional information deemed essential to 
a proper evaluation of the proposal and which is not solicited in any of the preceding 
sections. Proposers are cautioned however, that this does not constitute an invitation 
to submit large amounts of extraneous material; appendices should be relevant and 
brief. 

 
11. Additional Requirements 

i. The Proposer shall be required to provide proof of insurance as required in 
Exhibit B. 
ii. All documents listed below must be completed and notarized as indicated 
on the respective documents: 

a. Disclosure Statement. 
b. Supplemental Disclosure. 
c. Statement of Non-Collusion. 
d. Status Affidavit Corporation OR Individual. 
e. Affidavit of Compliance with respect to the hiring of employees in accordance 
with Federal Law as applicable to Proposer’s status. 

 
12. Evaluation Procedures 

i. Process Overview: 
a. All proposals received in accordance with these RFP instructions will be 
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evaluated to determine if the proposal is complete and meets the requirements 
specified in this RFP. 
b. If an alternative proposal is submitted, any consideration of such a proposal is 
at the Town’s discretion. 
c. An award will be made to the Proposer whose offer is determined to be the 
most advantageous to the Town. 
d. The Town reserves the right to reject all proposals and make no award under 
this RFP. 
e. All proposals will be reviewed, analyzed and evaluated in accordance with the 

established criteria including: 
• Qualifications, experience, references. 
• Staffing, Project Organization. 
• Work Plan/Technical Services. 
• Cost Proposal 
• Miscellaneous, including exceptions/deviations. 

 
ii. Scoring Criteria  

1. Statement of Qualifications – 40 Points 
Including but not limited to: 

a. Firm History 
b. Qualifications, experience, references, staffing, project organization 
c. Energy market experience 
d. Financials – failure to provide may result in a disqualification 

2. Scope of Services – 40 points 
Including but not limited to: 

a. Ability to implement above outlined Duties & Responsibilities 
b. Procurement Strategies 
c. Program Roles 
d. Program Procurement Strategies 
e. Program Timeline 
f. Other Related Services 

3. Cost Evaluation – 20 Points 
 

The Town may also consider any other factors it deems necessary in evaluating each 
proposal. The Town reserves the right to request additional information, including 
oral presentations, interviews and/or Best and Final offers from any or all of the 
proposers. Upon conclusion of the evaluation process, the evaluation committee will 
then select a proposer to be recommended to the Town Board for review and potential 
award. 
 

 
V.  GENERAL INFORMATION 

 
A. ORAL COMMUNICATIONS 

 
Any oral communications by the Town’s Contact Person(s) or designee concerning this 
RFP are not binding and shall in no way modify the RFP or the obligations of the Town, 
Proposer or Consultant. Any technical questions regarding this RFP must be in writing 
and directed to the Contact Person(s).  A response will be issued in writing and will be 
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given to all Proposers in the form of an addendum. No comments or inquiries should be 
directed to any Town employee or official regarding this RFP during the RFP process, 
except as may be permitted to the Town’s Contact Person(s).  Failure to comply may 
result in disqualification. 

 
B. CHANGES TO RFP 

 
If it is necessary to make material changes to the RFP, the Town will notify all those 
who have registered and requested copies of the RFP from the Town of Penfield Town 
Clerk’s Office that an addendum has been posted to the website and is available for 
viewing and downloading. It shall be the responsibility of the Proposer to inquire as to 
any addendum issued.  The Proposer may email the Town’s contacts as listed, prior to 
the proposal-submittal deadline. All addenda issued shall become part of the RFP. In 
addition, responses to written questions received by the specified deadline will be 
incorporated in an RFP addendum. 

 
C. JOINT OFFERS / SUB-CONSULTANTS 

 
Where two or more Proposers desire to submit a single proposal in response to this RFP, 
the submission should be on a consultant/sub-consultant basis rather than as a joint 
venture. For this engagement, the Town of Penfield intends to contract with an individual 
firm and not with multiple firms doing business as a joint venture. If a sub-consultant is 
to be used, that fact must be disclosed in the proposal, together with the name of each 
sub-consultant and its duties in relation to the scope of work. The sub-consultant shall be 
subject to the same contract requirements as the Proposer. 
 
D. EXCEPTIONS / DEVIATIONS  
 
Any exceptions to or deviations from the requirements set forth in this RFP must be 
declared in the proposal submitted by the Proposer. Such exceptions or deviations must be 
segregated as a separate element of the proposal under the heading "Exceptions and 
Deviations." The Town may waive any immaterial deviation or defect in a proposal. The 
Town’s waiver shall in no manner modify the RFP documents or excuse the Proposer 
from full compliance with the RFP requirements if awarded the contract. 

 
E. PRE-CONTRACTUAL EXPENSES 

 
All Proposals prepared in response to this RFP are at the sole expense of the Proposer, 
and with the express understanding that there will be no claim whatsoever for 
reimbursement from the Town for the expenses of preparation. The Town shall not be 
liable for any expenses incurred by the Proposer prior to the date of award and 
commencement of contract services. 
 

F. TOWN’S RIGHTS AND OPTIONS 
 
This RFP constitutes only an invitation to make a proposal to the Town. Issuance of 
this RFP and receipt of proposals does not commit the Town to award a contract. The 
Town reserves, holds and may in its sole discretion exercise, the following rights and 
options with respect to this RFP: 
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• To select and enter into a contract with the Proposer whose proposal best meets the 
needs of the Town and is most responsive to the RFP. 

• To amend or cancel all or part of this RFP. 
• To reject any or all of the proposals, or any part thereof, submitted in response to this 

RFP, and to waive formalities, if such action is deemed to be in the best interest of the 
Town. 

• To request additional information from any Proposer. 
• To award negotiated contracts to one or more Proposers. 
• To issue additional subsequent solicitations for Proposals. 
• To conduct investigations with respect to the qualifications of each Proposer; 
• To negotiate with Proposers for amendments or other modifications to their 

Proposals. 
• To interview selected Proposers and request presentations. 

 
G. WITHDRAWAL; PROPOSAL IRREVOCABLE 

 
A Proposer may withdraw its proposal at any time prior to the submittal deadline by 
sending the Town a request in writing from the authorized person who signed the 
submitted proposal. As of the deadline for submittal, any proposal received by the Town 
and not withdrawn becomes an irrevocable offer available for acceptance by the Town 
immediately and for one hundred and twenty (120) days thereafter. The Town reserves 
the right to extend its time for acceptance of the proposal for an additional thirty (30) 
days. The Proposer is responsible for the accuracy of the proposal submitted, and no 
allowance will be made for errors or price increases that the Proposer later alleges are 
retroactively applicable. 
 
H. DISPOSITION OF PROPOSALS 

 
All materials submitted in response to this RFP become the property of the Town 
and become public records after the award of contract, except for information not 
subject to disclosure pursuant to New York State Public Officers Law, Article 6. 

 
During the evaluation process, the content of each proposal will be held in confidence 
and details of any proposal will not be revealed (except as may be required under the 
Freedom of Information Law or other State law). The Freedom of Information Law 
provides for an exemption from disclosure for trade secrets or information the disclosure 
of which would cause injury to the competitive position of commercial enterprises. This 
exception would be effective both during and after the evaluation process. SHOULD 
THE FIRM’S PROPOSAL CONTAIN ANY SUCH TRADE SECRETS OR OTHER 
CONFIDENTIAL OR PROPRIETARY INFORMATION, A REQUEST TO EXEMPT 
SUCH INFORMATION FROM DISCLOSURE MUST BE SUBMITTED. SUCH 
REQUEST MUST BE IN WRITING, MUST STATE THE REASONS WHY THE 
INFORMATION SHOULD BE EXEMPT FROM DISCLOSURE AND MUST BE 
PROVIDED AT THE TIME OF SUBMISSION OF THE SUBJECT INFORMATION. 
REQUESTS FOR EXEMPTION OF THE ENTIRE CONTENTS OF A PROPOSAL 
FROM DISCLOSURE HAVE GENERALLY NOT BEEN FOUND TO BE 
MERITORIOUS AND ARE DISCOURAGED. KINDLY LIMIT ANY REQUESTS 
FOR EXEMPTION OF INFORMATION FROM DISCLOSURE TO BONA FIDE 
TRADE SECRETS OR SPECIFIC INFORMATION, THE DISCLOSURE OF WHICH 
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WOULD CAUSE A SUBSTANTIAL INJURY TO THE COMPETITIVE POSITION 
OF THE FIRM. 

 
I. STANDARD AGREEMENT 

 
The Proposer selected for contract award through this RFP shall be required to enter into 
a written agreement with the Town, upon such terms and conditions as required by the 
Town’s Attorney. The Proposer shall provide all necessary insurance certificates to the 
Town prior to the commencement of the Agreement and the Town shall be named as an 
additional insured, as set forth in the Insurance Requirements, Exhibit B. The Proposer 
shall comply with all applicable laws, rules and regulations. The Agreement entered into 
is non-assignable without the prior written consent of the Town. 

 
J. TERM OF CONTRACT 

 
It is anticipated that the Town will award an agreement for two years. The Town, subject 
to its own discretion, available funding, and the success of the CCA program, may wish 
to extend the contract with the selected Firm for the amount of time it deems necessary. 
The Town may exercise these extensions solely by delivering notice of extension to the 
selected proposer.  

 
K. MEDIA STATEMENTS AND NEWS RELEASES 
News releases and social media posts pertaining to any award resulting from this RFP 
may not be issued without the prior written approval of the Town. Proposer agrees that 
no brochure, news/media/press release, public announcement, memorandum or other 
information of any kind regarding the proposed contract shall be disseminated in any way 
to the public, nor shall any presentation be given regarding the proposed contract without 
prior written approval from the Town, which written approval shall not be unreasonably 
withheld. 
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EXHIBIT A 
 

PROPOSER QUALIFICATIONS 

Describe the principal and any secondary nature of your current business: 
 
 

 
 

 
 
 

Indicate the length of time the firm has been in that business under your present name 

and identify all other names under which you have done business: 

 
 
 

 
 

 

List the names, addresses, and telephone numbers of municipalities, counties, special districts 
or cities or nonprofit organizations that have utilized the firm’s services. The purpose of this 
requirement is as stated in the Overview: to establish the ability of the Proposer (and its sub- 
contractors, if any) to satisfactorily perform the required work. 

 
Integral to that process is confirming that a proposer has performed/provided similar services to 
others; and the provision of client lists, references, and appropriate contact information, 
furnishes the Town with the necessary information to confirm and evaluate those services. 
Please note that the following submissions meet the intent of the overview. Please provide: 

 
i. Three client references with complete information as to work performed, time period 
and current contract data. 
ii. Additionally, a list of New York municipalities and/or other public agencies for which the 
proposer has provided similar professional services within the past five years that is 
representational, demonstrative, and relevant to type of services as requested in this RFP 
(including a brief description of the service). 
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EXHIBIT B 

INSURANCE REQUIREMENTS 

The Consultant shall procure and maintain at its own cost and expense professional errors and 
omissions insurance and such public liability and other insurance as will protect the Town, its 
officers, employees and the people of the Town of Penfield from any claim or claims for damages 
to property and for bodily injury and personal injury, including death, which may arise from or 
relate to the terms and conditions of this agreement. Said policies or certificates of insurance shall 
be delivered to the Town with full premiums paid, and shall be subject to the approval of the Town 
Attorney for adequacy and form of protection. Said policies and certificates (other than the 
professional errors and omissions insurance) shall name the Town of Penfield, the Town Board, 
and its officers as additional insured. The Consultant shall be held liable for the work and services 
provided by all subcontractors. The insurance provided shall include the following: 

 
1. Comprehensive general liability: 

a) Per occurrence, $1,000,000.00; General aggregate - $2,000,000.00 
b) Products completed, operations aggregate - $2,000,000 
c) Personal and advertising injury - $2,000,000.00 
d) Each occurrence - $1,000,000.00 
e) Fire damage - $100,000.00 
f) Medical expense (any one person) $5,000.00 

The foregoing aggregate limits shall apply on a per project basis. 
 
2. Automobile liability: 

a) Any auto coverage - $1,000,000.00 
b)  Hired autos - $1,000,000.00 
c)  Non-owned auto coverage - $1,000,000.00 

 
3. Workers’ Compensation Insurance and Employer Liability 

Insurance (Statutory requirements) 
 
4. Disability Benefits – Liability (Statutory requirements) 

 
5. Professional Errors and Omissions Insurance coverage of not less than $1,000,000.00 per claim 
and 

$2,000,000.00 annual aggregate. 
 
The Town Comptroller and Town Attorney may modify the insurance requirements, prior to the 
commencement of services, if the Engineer/Consultant can demonstrate that the scope of services 
to be performed does not warrant such coverage. The Town Attorney of the Town of Penfield 
shall be the stipulated recipient of said Certificate of Insurance. Insurance certificates shall be 
subject to the review and approval of the Town’s Comptroller. It shall be further stipulated 
thereon that the Town Attorney of the Town of Penfield shall be given at least thirty (30) days 
notice of cancellation of said coverage. In the event that Engineer/Consultant’s insurance covers 
the actions of its special consultants, those special consultants will not be required to meet the 
insurance requirements of this Agreement. 
 
Contractor shall name the Town as an additional insured on its commercial general liability policy 
with minimum limits of $1,000,000 per occurrence/$2 million general aggregate on a primary and non-
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contributory basis and provide a proof of said coverage.  Please note, a certificate of insurance alone 
is not sufficient as proof of the Town covered as Certificate Holder and an Additional Insured. A 
policy endorsement from the Contractor’s carrier is required. Any subcontractors retained on the 
project by Contractor must also comply with this requirement.  
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REFERENCES 
 

Photocopy this form for each reference as necessary. 
 
 
REFERENCE 

 
 

 Name    
 

Address    
 

Email Address   
 

 Principal Contact Person    
 

Address    
 

Telephone  Email Address_   
 
 

 Briefly describe Scope of Services provided by your Firm 
 
 
 
 
 
 
 
 
 

 Contract Period      
 

Contract Value   
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PROPOSER MUST SIGN THIS FORM BEFORE A NOTARY PUBLIC 
 
 
 

STATE OF  ) 
ss: 

COUNTY OF  ) 
 
 

I,   ,   
Name  Title of Corporate Officer or Partner or Principal 

 
being duly sworn, deposes and swear under the penalties of perjury: 

 
• That is in connection with the Proposal for the    

 

that no other person will have any direct or indirect interest in this Proposal except: 
 
 

(In case of corporations, all officers of the corporation and stockholders owning more than 5% of the 
 

corporation stock must be listed.)  Attach additional sheet if necessary. 
 
• That  related to any officer or employee 

(I am not)   (none of the officers or stockholders are) 
 

of the Town of Penfield except   
 
• There is not any state or local officer or employee or a member of a board of commissioners of a local 

public authority or any other public corporation within the Town, exclusive of a volunteer fireman or 
civil defense volunteer, interested in such application. 

 
 
 

SIGNATURE AND TITLE 
 
 
 

Subscribed and sworn to before me this day of    
 
 
 

Notary Public 

TOWN OF PENFIELD DISCLOSURE STATEMENT 
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Proposer Name    
 

Address    
 

FEDERAL IDENTIFICATION # OR SOCIAL SECURITY #   
 

Proposer will furnish the following information:  List only similar type of work performed: 
 
 

FOR WHOM PERFORMED CONTRACT AMOUNT DATE COMPLETED 
 
 
 

 
 

1. Have you ever failed to complete any work awarded to you?   
If yes, indicate where and why    

 

2. Has any officer or partner of your organization ever been an officer or partner of some other 
organization that failed to complete a contract?   
If yes, indicate name of individual, other organization and reason therefore: 

 
 

3. Has any officer or partner of your organization ever failed to complete a contract in his own name?   
If yes, state name of individual and reason therefore:   

 
 

4. Within the last ten years, has any legal action, criminal or civil, ever been commenced by the Town 
or by any other governmental entity/agency against the corporation or against any other legal entity or 
subsidiary associated with the proposer, or has any legal action, criminal or civil, been commenced 
against any officer, principal, member, partner or employee 1) of the proposer, or 2) of the other legal 
entity/subsidiary associated, presently or within the last ten years, in any manner, with the proposer? 
YES NO   

 

If yes, identify the parties to the legal proceeding(s) and indicate the nature of the legal action 
 
 
 
 

5. In what other lines of business are you financially interested? 
 
 

6. The work, if awarded to you, will have the personal supervision of whom? 
 

7. Has the Proposer, during the past 7 years filed for bankruptcy, or have been declared bankrupt? 
YES NO If YES, state date, court jurisdiction, amount of liabilities and amount of assets. 

 

SIGNATURE AND TITLE   
 

Subscribed and sworn to before me this day of    
  Notary Public 

TOWN OF PENFIELD SUPPLEMENTAL DISCLOSURE 
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Representations and Certifications of Proposer 
 

All proposals and contracts awarded or accepted by a municipality must contain a statement of non- 
collusion.  By submission of this Proposal, the Proposer certifies that: 

 
• This Proposal has been independently arrived at without collusion with any other Proposer or with any 

competitor or potential competitor. 
 
• This Proposal has not been knowingly disclosed and will not be knowingly disclosed prior to the 

opening of Proposals for this project to any other Proposer, competitor or potential competitor. 
 
• No attempt has been or will be made to induce any other person, partnership or corporation to submit 

or not to submit a Proposal. 
 
• The person signing this Proposal certifies that he has fully informed himself regarding the accuracy of 

the statements contained in this certification under the penalties of perjury, affirms the truth thereof and 
is aware of such penalties being applicable to the Proposer as well as to the person signing on its behalf; 

 
• The attached hereto (if a corporation Proposer) is a certified copy of the resolution authorizing the 

execution of this certificate by the person signing on its behalf. 
 

Resolved that be authorized to sign and submit the 
Name of Individual 

 
proposal of    

Company Name 
 

and to certify as to non-collusion as the act and deed of such corporation/partnership and for any 

inaccuracies or misstatements in such certificates this corporate Proposer shall be liable under the 

penalties of perjury. 

 
 
 
 

SIGNATURE AND TITLE 
 
 

Subscribed and sworn to before me this day of    
 
 
 

   Notary Public 

STATEMENT OF NON-COLLUSION 
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Applicant Name                                                                                                                                            
Last Name First Name M.I. 

 
Address    

 

NATURE OF APPLICATION:  CHECK ALL THAT APPLY 
 

     TAX GRIEVANCE      EXEMPTION FROM PLAT OR OFFICIAL MAP 

    APPROVAL OF PLAT      LICENSE OR PERMIT 

    VARIANCE OTHER:  MUNICIPAL CONTRACT 

    AMENDMENT      CHANGE OF ZONE 

 
Does any officer of the State of New York, Officer or Employee of the Town of Penfield, Officer or 
Employee of Monroe County, Officer of a political party in Monroe County or his or her spouse, brother, 
sister, parent, child, grandchild, or the spouse of any of them have an interest in this application by virtue 
of being the actual applicant, or by virtue of having an interest in the corporation, partnership or limited liability 
company or association making such application? 

YES  NO 

If you answered “YES”, complete the rest of the form, date and sign where indicated. 

If you answered “NO”, simply sign and date the form where indicated. 

INTERESTED PARTY AND NATURE OF INTEREST 
 

Name: 
Address: 
Title: 
Relationship to Public Officer/Employee and his or her title if other than self: 

INTERESTED PARTY YES NO 

A) Is the owner of greater than five percent (5%) of the corporate stock of the applicant when the 
applicant is a corporation whose stock is listed on the New York or American Stock Exchanges; 

 
B) The actual applicant; 

 
C) An officer, director, partner or employee of the applicant; or 

 
D) Legally or beneficially owns or controls any stock of a non-publicly traded corporate applicant 

or is a member of a partnership or association of the applicant. 
 
 
 

DATE SIGNATURE OF APPLICANT 

TOWN OF PENFIELD BOARD OF ETHICS TRANSACTIONAL DISCLOSURE 
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STATE OF  ) 
ss: 

COUNTY OF  ) 
 
 

   , being duly sworn, deposes and says: 
Name 

 
I am the  of  , 

Title of Corporate Officer  Corporation Name 

the above named corporation, whose name is subscribed to and which executed the foregoing 

proposal.  I reside at  in the    

of  , state of   
 

I have knowledge of the several matters therein stated and they are in all respects true. 
 
 
 
Signature of person who signed proposal 

 
 
 
 

Subscribed and sworn to before me this day of    
 
 
 

Notary Public 

AFFIVIDAVIT  IF PROPOSER IS A CORPORATION 
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STATE OF  ) 
ss: 

COUNTY OF  ) 
 
 

   , being duly sworn, deposes and says: 
Name of Individual 

 
I am the person described in and who executed the foregoing proposal and the several matters 

therein stated are in all respects true. 

 
 
Signature of person who signed proposal 

 
 
 

Subscribed and sworn to before me this day of    
 
 
 

Notary Public 

AFFIVIDAVIT  IF PROPOSER IS AN INDIVIDUAL 
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CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 
 

Pursuant to the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new 
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 
103-g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services 
(OGS) will be developing a list of “persons” who are engaged in “investment activities in Iran” (both are 
defined terms in the law) (the “Prohibited Entities List"). Pursuant to SFL § 165-a(3)(b), the initial list is 
expected to be issued no later than 120 days after the Act’s effective date at which time it will be posted on 
the OGS website. 

 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded 
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee 
or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury, that 
once the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge and belief, 
that each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities 
List created pursuant to SFL § 165-a(3)(b). 

 
Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS 
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a 
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended 
or assigned that it is not included on the Prohibited Entities List. 

 
During the term of the Contract, should the Town receive information that a Bidder/Contractor is in 
violation of the above-referenced certification, the Town will offer the person or entity an opportunity to 
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment 
which is in violation of the Act within 90 days after the determination of such violation, then the Town 
shall take such action as may be appropriate including, but not limited to, imposing sanctions, seeking 
compliance, recovering damages or declaring the Bidder/Contractor in default. 

 
The Town reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears 
on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review with 
respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the Prohibited 
Entities List. 

 
I,  , being duly sworn, deposes and says that he/she 
is the  of the__________   Corporation 
and that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited 
Entities List. 

 
 

SIGNED 
 

SWORN to before me this 
 
 

   day of     
 

20   
 

Notary Public:     
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Sexual Harassment Prevention Certification Form 
 

By submission of this Proposal (Bid/RFP/RFQ), each Proposer/Bidder and each person signing on behalf 
of any Proposer/Bidder certifies, and in the case of a joint Proposal each party thereto certifies, as to its 
own organization, under penalty of perjury, that the Proposer/Bidder has, and has implemented, a written 
policy addressing sexual harassment prevention in the workplace and provides annual sexual harassment 
prevention training to all of its employees. 

 
Company Name: 

 
 

Signature: 
 

Print Name and Title: 
 

Date:   
 
 

OR 
 
 

Submit a signed statement detailing the reasons why the 
certification cannot be made. 

 
 
 
 
 

 

 
Company Name: 

 
 
 
 
 

Signature: 
 

Print Name and Title: 
 

Date:   



Page 32 of 31  

CHECKLIST 
 
 
This Checklist is Provided as a Guide to Assist a Proposer in the Preparation 
of a Proposal In Accordance with the RFP Requirements. 

 

Failure To Submit Items That Are Noted With An *Asterisk* May Result In the 
Disqualification of the Proposal as Non-Responsive 

 
 
 
 

COMPLETE  FORM/DOCUMENT 
 * BONDS IF SO NOTED 
 * CURRENT FINANCIAL STATEMENT, ETC. 
 * INSURANCE 
 * CERTIFICATION OF COMPLIANCE WITH IRAN 

DIVESTMENT ACT 
 * AFFIDAVIT – HIRING IN ACCORDANCE WITH FEDERAL 

LAW, FOR CONTRACTOR AND SUBCONTRACTORS 
 * DISCLOSURE STATEMENT 
 * SUPPLEMENTAL DISCLOSURE 
 * STATEMENT OF NON-COLLUSION 
 * BOARD OF ETHICS TRANSACTIONAL DISCLOSURE 
   

  Format in compliance with RFP 
  Transmittal letter with complete contact data 
  References and contact information complete 
  Correct number of Copies 
  Cost Proposal in SEPARATE SEALED envelope 
  CD/USB- containing two (2) separate files: proposal and cost 

l   All packages labeled correctly 
  IF applicable: Copies of any special licenses or certifications 

 



 
PENFIELD TOWN BOARD RESOLUTION NO._20T-179_   DATE: October 7, 2020 
 
BY:   Councilman Moore      COMMITTEE: Law and Finance  
 
NAME:   Budget Transfers in the General Fund 
 
Whereas, the Director of Public Works requires a transfer in the Animal Control account for a dog 
enumeration project, and 
 
Whereas, the Director of Human Resources requires an increase in the Unemployment account, and  
 
Whereas, the Town Board desires to have an up to date budget in relation to current appropriations and 
revenues,  
 
Now, Be It Resolved that the following 2020 budget transfers be approved 
 
 
FROM     TO      AMOUNT 
A00-3510-0001-1013   A00-3510-0004-4042    $ 4,990 
Animal Control Seasonal  Office Supplies 
 
A00-7020-0001-1011   A00-9050-0008-8000    $30,000  
Rec Admin Full Time   Unemployment Insurance__________________________ 
Total General Fund:         $34,990 
 
 
 
 
 
 
Moved: ________________ 
 
Seconded: ________________ 
 
 
Vote: Drawe  ____________ 

 
Kohl  __________ 

 
 LaFountain ___________ 
 

Moore   ___________ 
 
Ockenden ___________ 
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PENFIELD TOWN BOARD RESOLUTION NO.20T-180         DATE October 7, 2020 
 
BY Councilman Moore                                                              Law & Finance Committee 
 
NAME Approval of Incentive Zoning and the Issuance of a Special Use Permit, an             

Environmental Protection Overlay Permit and Preliminary and Final Site Plan Approval     

to Allow a 60 Unit Apartment Building at 1211 Empire Blvd. and a Portion of 41               
 
Woodhaven Drive – SBL#s 108.05-2-8.33 and 108.10-1-1.111 – Howitt-Bayview LLC     
 
 
WHEREAS, an application has been received by the Penfield Town Board  to consider an 
application for Incentive Zoning, and for the issuance of a Special Use Permit, an 
Environmental Protection Overlay Permit, and Preliminary and Final Site Plan Approval 
pursuant to §250-5.9-B(1)(b), §250-6.1, §250-12.2  and §255-8, of the Code to allow the 
development of a 60 unit apartment building with associated parking and storm water 
management facilities at 1211 Empire Blvd. and a portion of 41 Woodhaven Drive, located 
in the LaSalle’s Landing Development (LLD) and R-1-20 zoning districts; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public hearing at the 
Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, New York on August 5, 2020, 
at 7:00 PM on said date, to consider the application and hear all persons interested on the 
question of Incentive Zoning, and for the issuance of a Special Use Permit, an 
Environmental Protection Overlay Permit, and Preliminary and Final Site Plan Approval 
pursuant to §250-5.9-B(1)(b), §250-6.1, §250-12.2  and §255-8, of the Code to allow the 
development of a 60 unit apartment building with associated parking and storm water 
management facilities at 1211 Empire Blvd. and a portion of 41 Woodhaven Drive, located 
in the LaSalle’s Landing Development (LLD) and R-1-20 zoning districts, and the public 
hearing was held open to August 12, 2020 and decision was reserved; and 
 
WHEREAS, the Penfield Town Board is best suited to act as lead agency within the 
meaning of the State Environmental Quality Review Act (SEQRA) and designated itself 
as lead agency pursuant to SEQRA; and  
 
WHEREAS, the subject application is determined to be an Unlisted action pursuant to the 
requirements SEQRA, and the Town Board has determined that the action will not have 
any significant adverse environmental impacts on the properties, or surrounding properties.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board bases its decision to 
APPROVE the application, and its determination of environmental non-significance on the 
following findings: 

 
1. The applicant proposes to construct the proposed 60 unit apartment building on the 

property at the base of a steep slope in such a manner that is will not impact  the 
integrity or stability of the slope as recommended in Penfield’s Local Waterfront 
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Revitalization Plan (LWRP), the LaSalle’s Landing Plan and the Irondequoit Bay 
Harbor Management Plan.  
 

2. The proposal provides for on-site storm water management that addresses quality 
issues in compliance with the Phase II State Pollution Discharge Elimination 
System (SPDES) general permit requirements for storm water runoff resulting from 
construction activity. 
 

3. The applicant has requested an Incentive Zoning approval with this application 
which would result in the construction of a parking lot with covered parking in a 
portion of the residentially zoned property at 41 Woodhaven Drive.  This is 
necessary to accommodate additional parking provided by the applicant for the K2 
Brewery, which is in need of additional parking facilities, as the applicant has 
allowed parking along Wilbur Tract Road in the area where the apartment building 
is proposed to be constructed.  The justification for granting Incentive Zoning in 
this approval process is to support the applicant’s offers in conjunction with the 
project as addressed below. 
 

4. The applicant proposes to construct 68 parking spaces and 32 covered parking 
spaces to support the proposed apartment building.  In addition, the applicant, 
recognizing the problem that the adjacent neighbor (K2 Brewery) has experienced 
with inadequate parking, shall allow them to lease and to construct 18 additional 
parking spaces on its property to serve the brewery.  The additional spaces will 
remove temporary parking along Wilbur Tract Road which will create safer access 
through Wilbur Tract Road by those residing along it. 
 

5. The applicant has offered and agreed to extend the existing middle turn lane in 
Empire Blvd. After conferring with the New York State Department of 
Transportation, it was determined that it would be necessary to extend the middle 
turn lane by approximately seven hundred (700) feet, including micro surfacing and 
striping, to provide safer turning movements to and from Wilbur Tract Road than 
currently exists.  This improved middle turn lane will create a safer means of ingress 
and egress for those residing on Wilbur Tract Road, and patrons and business 
owners on Wilbur Tract Road. 

 
6. The applicant has offered the dedication a five (5) acre parcel adjacent to the site at 

1185 Empire Blvd. to the Monroe County Parks Department for inclusion into 
Lucien Morin Park.  The offer of dedication would assure that the subject property 
would become part of the Monroe County Parks System and would remain 
undeveloped, thereby mitigating any future development impacts to Old Westfall 
Road.  In the event that the Monroe County Parks Department is not interested in 
the applicant’s donation, the applicant is willing to offer the land for sale to the 
adjacent neighbors on the cul-de-sac of Old Westfall Road to extend their lots. 
 

7. The applicant has agreed not to develop the remaining acreage at 41 Woodhaven 
Drive at this time, and in the foreseeable future, and has guaranteed that any future 
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proposed development would be consistent with the requirements of the R-1-20 
zoning district. 
 

8. The applicant proposes to install dark sky compliant lighting on the proposed 
building and within the parking lot to ensure that lighting does not become a 
nuisance or create any adverse visual impact to adjacent residents on Old Westfall 
Road and Woodhaven Drive. 
 

9. The proposed building has been designed and proposed to be located on the site in 
an area that minimizes any adverse visual impacts to the residences on Old Westfall 
Road and Woodhaven Drive. 
 

10. The development of this site, is consistent with the recommendations of the 
Penfield Comprehensive Plan, the Penfield Local Waterfront Revitalization Plan, 
and the Irondequoit Bay Harbor Management Plan and furthers the goals of the 
LaSalle’s Landing Development Plan. Therefore, the submission of a draft 
Environmental Impact Statement for this proposal will not be required. 

 
AND BE IT FURTHER RESOLVED, that the applicant’s request for Incentive Zoning 
and for the issuance of a Special Use Permit, an Environmental Protection Overlay Permit 
and Preliminary and Final Site Plan Approval pursuant to §250-5.9-B(1)(b), §250-6.1, 
§250-12.2  and §255-8, of the Code to allow the development of a 60 unit apartment 
building with associated parking and storm water management facilities at 1211 Empire 
Blvd. and a portion of 41 Woodhaven Drive, located in the LaSalle’s Landing Development 
(LLD) and R-1-20 zoning districts is hereby GRANTED subject to the following 
conditions: 
 

1. The applicant shall obtain a SPECIAL USE PERMIT from the Town Clerk and pay 
the appropriate fee.  
 

2. The applicant shall obtain an ENVIRONMENTAL PROTECTION OVERLAY 
DISTRICT PERMIT to allow work within the Steep Slope District from the Town 
Clerk and pay the appropriate fee.  All work within the Steep Slope District shall 
comply with the requirements of the approved site plan and at the direction of the 
Town Engineer. 

 
3. This operation shall comply with all Federal, State, County and Town Codes. 

 
AND BE IT FURTHER RESOLVED, that the applicant’s request for PRELIMINARY 
AND FINAL SITE PLAN APPROVAL is hereby GRANTED subject to the following 
conditions: 
 

1. The applicant shall be permitted to construct a 60 unit apartment building, and 
appurtenant parking and storm water management facilities on this site, all of 
which is identified on the site plan prepared by Passero Associates 
#20141839.0006, dated April 2020, with latest revisions dated June 22, 2020. 
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2. The Board and applicant have worked to achieve a building design for the site that 
meets the goals and objectives of the LaSalle’s Landing Plan and the applicant’s 
needs.  The applicant may not, at any time, modify the exterior of the building, its 
color scheme or its signage and exterior lighting without approval by this Board. 

 
3. Compliance with, or agreements reached, on all of the engineering requirements 

that may be raised by the Town Engineer.  Obtaining the signature of the Town 
Engineer on the final plans shall indicate compliance with this condition. 

 
4. Compliance with the comments concerning this application from the Development 

Review Committee as contained in Monroe County Department of Planning’s 
Referral # PN20005Z, dated May 21, 2020. 

 
5. Compliance with all requirements of the Town of Penfield Design and 

Construction Specifications, revised August 7, 2019. 
 
6. The applicant shall confer with the Penfield Fire Marshal to determine the most 

appropriate location for refuse storage on the site, if proposed to the exterior of the 
building.  Any proposed dumpster to be stored to the exterior of the proposed 
building must be enclosed as required by Penfield Zoning Ordinance. 

 
7. Ramps are to be installed for the handicapped, as required by law, on the sidewalks 

surrounding and accessing the proposed building. 
 
8. All project signage shall be submitted for review and approval by the Town Board 

prior to the issuance of a sign permit.  All signage shall be in compliance with the 
requirements of the Penfield Zoning Ordinance. 

 
9. Compliance with all requirements of any Federal, State, County or local agency.   

 
10. The final grading plan shall contain a full schedule of erosion control 

implementation, installation of protective fencing of the NYSDEC wetland 100 
foot adjacent area, temporary and permanent seeding details, topsoil stockpile 
areas and other applicable measures deemed appropriate by the Town Engineer.  
The Notice of Intent for construction activity must be submitted prior to the pre-
construction meeting. 

 
11. The final landscape plan shall be reviewed, approved and signed by the Town’s 

Landscape Consultant.  An appropriate amount of funds shall be in the Letter of 
Credit to cover the cost of the approved landscaping materials and installation.  
The applicant shall submit a contractual guarantee from his landscaper to ensure 
that all landscape materials installed on the site shall be replaced by the 
landscaper for a period of two (2) years after installation if they do not survive 
after being properly cared for by the applicant during that period.   
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12. The Town Engineer shall approve the final plan for exterior lighting, specifically 
that such plan shows dark sky compliant lighting which is localized and 
unobtrusive.     

 
13. Furnishing the Town with a letter of credit, in an amount to be approved by the 

Town Engineer prior to the start of construction.  Said letter of credit shall insure 
that all public improvements and such other items as may be deemed necessary 
are constructed in accordance with the approved plan and the standards and 
specifications of the Town of Penfield.  All As-built maps, as required per the 
Town of Penfield Design and Construction Specifications dated August 7, 2019, 
shall be submitted to the Town Engineer prior to the issuance of a Certificate of 
Occupancy for the proposed apartment building. 

 
14. Submission of all easements to implement the approved plan.  Easements shall 

be submitted in recordable format, subject to review and approval by the Town 
Attorney, and accompanied by the required filing fees prior to obtaining the 
signature of the Director of Developmental Services on the final site plan. 

 
15. Any and all costs related to the relocation of utilities necessitated by this project 

shall be borne by the individual and/or the utility company requesting the 
relocation.  All new utilities serving this project shall be installed underground. 

 
16. All sanitary sewer connections are to be approved by the Town Engineer and, if 

necessary, the Monroe County Health Department.  Appropriate agency 
signatures on the final plans shall indicate compliance with this requirement. 

 
17. Construction is to begin within one (1) year from the date of this resolution. 

 
18. The applicant shall submit a property maintenance agreement pursuant to the 

requirements of Chapter 250–7.12 of the Penfield Zoning Ordinance to ensure 
the ongoing maintenance of the apartment building and all of its appurtenances, 
such as parking areas, garages, walkways, and drainage facilities.  Said 
agreement shall be in the Town’s format.  Further, the applicant, its successors, 
heirs and assigns shall be responsible for providing the Town of Penfield a Storm 
Water Engineer’s Report every three (3) years verifying the operational status of 
said storm water facility as required by the New York State Department of 
Environmental Conservation (NYSDEC), and the Environmental Protection 
Agency (EPA) and the owner shall pay for the costs associated with said report. 

 
19. The applicant shall confer with the town staff to determine the most appropriate 

location to install temporary toilet facilities to serve the construction workers 
during redevelopment.  The placement and type of screening of said facilities 
shall be at the direction of the Town staff.   This shall be determined at the pre-
construction meeting. 
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20. The applicant shall request subdivision approval from the Town Board to 
subdivide the parcel at 1211 Empire Blvd with those portions of 41 Woodhaven 
Drive that support the storm water detention facility, and a portion of the parking 
lot so that those facilities, and the proposed apartment building are ultimately 
situated on one parcel.  The subdivision of said properties shall occur prior to 
the issuance of a Certificate of Occupancy for the proposed apartment building. 

 
21. The applicant, upon submission of plans for signatures, shall also submit a 

written summary of compliance with the above stated conditions to the Director 
of Developmental Services.  

 
22. Compliance with all of the requirements of the Director of Developmental 

Services regarding this matter. 
 
23.  THIS RESOLUTION OF APPROVAL WITH CONDITIONS SHALL BE  

 PRINTED IN ITS ENTIRETY ON THE SITE PLAN.  
 

The Board bases its finding and decision to APPROVE this application on the following: 
 

1.  Application Form dated April 22, 2020. 
 

2.    Full Environmental Assessment Form (EAF) dated April 22, 2020 and a 
Determination of Non-significance dated October 7, 2020. 

 
3. Letter of Intent dated April 22, 2020. 

 
4. Waterfront Assessment Form dated May 22, 2020. 

 
5. Architectural renderings dated April 23, 2020. 

 
6. Engineering Report dated May 13, 2019. 

 
7. Stormwater Pollution Prevention Plan (SWPPP) dated April 23, 2020. 

 
8. Site Plans dated April 22, 2020. 

 
9. Monroe County Planning Comments (PN20005Z) dated May 21, 2020. 

 
10. Fire Marshal Comments dated June 3, 2020. 

 
11. Project Review Committee memo dated June 4, 2020. 

 
12. Passero response to June 4, 2020 PRC memo dated June 17, 2020 

 
13. Project Review Committee response memo to Passero June 17, 2020 letter 

dated June 17, 2020. 
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14. New York State Department of Transportation letter dated June 18, 2020. 
 

15. Revised Engineering Report dated June 22, 2020. 
 

16. Powers Cultural Resource Investigation dated July 17, 2020. 
 

17. New York State Department of Transportation Intersection Improvement Plans 
dated May 21, 2020. 

 
18. Revised Site Plans addressing PRC comments dated June 23, 2020. 

 
19. New York State Department of Transportation Intersection Improvement 

Revised Site Plans dated June 23, 2020. 
 

20. Howitt email dated August 26, 2020. 
 

21. Submissions and oral testimony of the applicant. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Moved:                     
 
Seconded:                     
 
 
 Vote: Drawe                    
 
  Kohl                   
 
  LaFountain                   
 
  Moore                   
 
  Ockenden                           



 

 

PENFIELD TOWN BOARD RESOLUTION NO. 20T-181  DATE October 7, 2020 
 
BY Councilman Moore                Law & Finance COMMITTEE 
 
NAME Setting a Public Hearing to Consider Amendments to the Penfield Town Code         
 
 
WHEREAS, the Penfield Town Board desires to amend sections of Chapters 94 (“Building 
Permits” and “Electrical Code”), 97 (Buildings, Unsafe), 180 (“Sewer Rents”), 224 (Vehicles 
Use and Operation”) and 250 (“Zoning and Land Use”) of the Penfield Town Code; and 
 
WHEREAS, the Town Board, acting as lead agency pursuant the requirements of Part 617.6 
of the State Environmental Quality Review Act, hereby declares itself lead agency, and 
determines this matter to be an Unlisted action;  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Penfield 
will hold a Public Hearing at the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New 
York 14526 on November 4, 2020 at 7:00 PM on said date, to consider said matter and to 
hear all persons on the question of amending Chapters 94 (“Building Permits” and “Electrical 
Code”), 97 (Buildings, Unsafe), 180 (“Sewer Rents”), 224 (Vehicles Use and Operation”) 
and 250 (“Zoning and Land Use”) of the Penfield Town Code, as more particularly described 
in Schedule “A” attached hereto and made a part hereof; and 
 
BE IT FURTHER RESOLVED, that a copy of this Resolution, certified by the Town Clerk, 
shall be published at least once in the official newspaper of the Town, the first publication 
thereof not to be less than ten (10) nor more than twenty (20) days before the date set for said 
Hearing as aforesaid. A copy of this Resolution shall be posted on the official signboard of 
the Town as prescribed by law. 
 
 
  
Moved:                
 
Seconded:                
 
 
Vote:  Drawe  _________ 
 
  Kohl  _________ 
 
  LaFountain _________ 
 
  Moore  _________ 
 
  Ockenden _________ 
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Schedule “A” 
 

Ordinance Amendments 
 
§ 94-4 (I) Time limits.  Building permits shall become invalid unless the authorized work is 
commenced within twelve (12) months following the date of issuance. Building permits, in which 
the authorized work has commenced, shall expire twelve (12) months after the date of issuance. A 
building permit which has become invalid or which has expired pursuant to this subsection may 
be renewed upon application by the permit holder, payment of the applicable fee, and approval of 
the application by the Code Enforcement Officer. 
 
§ 94-21-A. Electrical Inspections.  Any person or organization (hereinafter referred to as 
“agency”) may apply to the Town Board for permission to conduct electrical inspections in the 
Town of Penfield.  The application shall be in writing in such form as may be prescribed by Town 
Board resolution and shall be accompanied by a nonrefundable application fee as set forth in the 
fee schedule annually adopted by the Town Board, an insurance certificate showing statutory 
workers’ compensation coverage for its employees and automobile and public liability coverage 
for property damage and personal injury, including wrongful death, in an amount of at least 
$5,000,000, with the Town of Penfield named as additional insured.  
 
§97-2-A. Inspections.  
 
A. The Fire Marshall/Building Inspector shall examine or caused to be examined every 

structure which, upon his/her own opinion or upon receipt of information: 
 

(1) Is or may become dangerous or unsafe to the general public; 
 

(2) Is open at the doorways and windows, making it accessible to and an object of attraction 
to minors under the age of 18 years of age, as well as to vagrants and other trespassers; 

 
(3) Is or may become a place of rodent infestation; 
 
(4) Presents any other danger to the health, safety, morals and general welfare of the public, 

or 
 
(5) Is unfit for the purposes for which it may be lawfully used. 
 

B. The Fire Marshall/Building Inspector shall report in writing to the Town Board his/her 
findings and recommendations in regard to the repair or demolition of each structure so examined 
and found to be an unsafe structure. 
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§ 180-3 Sewer unit calculation.   
A. Unit calculation based on property use.  Calculation of sewer units for properties connected 

to the sewer system shall be made in accordance with the following criteria based on specific 
property uses: 

 Property Use/Description   Basis of Sewer Unit Calculation 
 Residential 
   
  Combination single family home  2.0 units 
  with professional office or customary 
  home occupation or in-law apartment   
   
§ 224-3 Enforcement.  The Monroe County Sheriff’s Department and any other peace officer, 
police officer or any public servant of the Town of Penfield named in Chapter 7-4 of the code is 
authorized to serve appearance tickets and shall enforce the provisions of this chapter.  
 

§ 224-5 Confiscation of vehicles in violation; penalties for offenses.  
 
A. Any member of the Monroe County Sheriff’s department or any other enforcement officer 

who shall encounter any person operating a motor-driven vehicle or conveyance in violation 
of this chapter may remove said vehicle or conveyance to a place designated by the Sheriff.  
The owner or duly designated agent of the owner of such vehicle or conveyance may regain 
same upon payment of all expenses and charges necessarily and actually occurred by the 
removal and/or storage of said vehicle or conveyance. 

 
§ 250-5.1-D (4) Accessory structures such as, but not limited to, a tool shed, garden shed, utility 
shed, storage building, private swimming pool and its associated appurtenances, including, but not 
limited to, an apron, deck, patio, and/or pool cabana,  private non-commercial greenhouse, 
attached or detached decks, patios, gazebo, private non-commercial dog housing/shelters.  
 
§ 250-5.1- D (5) Tennis, basketball and/or volleyball courts shall be approved by the authorized 
official.  Recreational ramps shall be subject to the provisions of § 250-7.22 of this chapter, and 
approved by the authorized official. 
 
§ 250-5.1-D (13) One private swimming pool and its associated appurtenances including, but not 
limited to aprons, decks, and pool cabanas shall not be located closer than a minimum of 10 feet 
to the rear property line in any residential district, provided that such structures comply with the 
required side setbacks and all other requirements of this code. 
 

§ 250-5.1-E Conditional uses. 
(h) Commercial Horse stables 
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§ 250-5.1-E (2) Upon a determination by the authorized official that any business or conditional 
use originally permitted within the single-family districts is to be changed so that it involves a 
separate, different and distinct use, process product or service, or involves a new operator, an 
application for a conditional use permit must be made to the board having jurisdiction. Prior to 
authorizing the Town Clerk to issue the conditional use permit, the board having jurisdiction shall 
ensure that the applicant satisfies the Town's standards and requirements of this section. As part 
of this process, the board having jurisdiction may require the modification of any and all phases 
of the operation that have become, or are liable to become, detrimental to the neighborhood. The 
board having jurisdiction, in its absolute discretion, in cases it deems to be appropriate, may 
delegate authority to the authorized official to grant or deny a conditional use permit consistent 
with the standards and requirements of this section. 
 
§ 250-5.1-F NOTES * Decks and patios, excluding covered or enclosed porches shall have a 
minimum rear setback of 25 feet.   All other structures to be attached to or abutting the principal 
structure shall comply with the permitted setbacks for all required setbacks set forth in this section. 
 
§ 250-5.1-F-4 (a) All proposed dwellings and accessory structures shall have a rear setback of no 
less than 30 feet or a side setback of no less than 10 feet from the back edge of the 50 foot buffer 
area. 
 
§ 250-5.1-F (12) (a) A Permitted accessory tool, garden or utility shed or storage building shall be 
sized according to the amount of acreage on which it is placed.   
(a)  Sheds and storage buildings shall have a maximum size of 192 square feet or 1% of gross land 
area, whichever is greater. 
(b)  The minimum rear setback for sheds and storage buildings shall be 10 feet. Any accessory 
shed or storage building greater than 300 square feet in area shall be placed 50 feet or more from 
any property line. 
(c)  Sheds and storage buildings shall have a maximum height of 20 feet. 
  
§ 250-5.1-F (14)  Private athletic/recreational courts consisting of vertical and/or horizontal 
impervious hard surfaces, including but not limited to basketball courts, volleyball courts, rebound 
walls shall be located no closer than ten (10) feet to the rear property line in any residential district, 
provided such structures comply with the side setbacks and all other requirements of this code. 
 

§ 250-5.5-B (2) Upon a determination by the authorized official that a specific use originally 
permitted within the BN-R District is to be changed so that it involves a separate, different and 
distinct use, process, product or service, or involves a new operator, and further provided that the 
results of such change, as determined by the authorized official, has the potential to negatively 
impact neighboring properties or the surrounding area, the authorized official, shall require 
application to be made to the board having jurisdiction for a special use permit, at which time the 
board having jurisdiction may require that any and all phases of the operation which have become 
or are liable to become detrimental to the neighborhood be corrected prior to the Town Clerk 
issuing the special use permit pursuant to §250-14.5.C. 
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§ 250-5.5-C (1) (g)  Other legal uses, determined (following a public hearing) by the applicable 
board having jurisdiction to issue conditional use permits to be similar in nature to those uses 
described in Subsection C(1) (a) through (f), to be compatible with the purposes of the BN-R 
District, and to be consistent with the Town’s Comprehensive Plan;  provided, however, that in 
any event no conditional use permit shall or may be issued with respect to any explicitly prohibited 
use.  
 
§ 250-5.5-C (2) Upon a determination by the authorized official that any conditional use originally 
permitted within the BN-R District is to be changed so that it involves a separate, different and 
distinct use, process product or service, or involves a new operator, an application for a conditional 
use permit must be made to the board having jurisdiction. Prior to authorizing the Town Clerk to 
issue the conditional use permit, the board having jurisdiction shall ensure that the applicant 
satisfies the Town's standards and requirements of this section. As part of this process, the board 
having jurisdiction may require the modification of any and all phases of the operation that have 
become, or are liable to become, detrimental to the neighborhood. The board having jurisdiction, 
in its absolute discretion, in cases it deems to be appropriate, may delegate authority to the 
authorized official to grant or deny a conditional use permit consistent with the standards and 
requirements of this section. 
 
§ 250-5.6-B (2) Upon a determination by the authorized official that a specific use originally 
permitted within the LB District is to be changed so that it involves a separate, different and distinct 
use, process, product or service, or involves a new operator, and further provided that the results 
of such change, as determined by the authorized official, has the potential to negatively impact 
neighboring properties or the surrounding area, the authorized official shall require application to 
be made to the board having jurisdiction for a special use permit, at which time the board having 
jurisdiction may require that any and all phases of the operation which have become, or are liable 
to become, detrimental to the neighborhood be corrected prior to the Town Clerk issuing the 
special use permit pursuant to §250-14.5.C. 
 
§ 250-5.6-C (2) Upon a determination by the authorized official that any conditional use originally 
permitted within the LB District is to be changed so that it involves a separate, different and distinct 
use, process product or service, or involves a new operator, an application for a conditional use 
permit must be made to the board having jurisdiction. Prior to authorizing the Town Clerk to issue 
the conditional use permit, the board having jurisdiction shall ensure that the applicant satisfies 
the Town's standards and requirements of this section. As part of this process, the board having 
jurisdiction may require the modification of any and all phases of the operation that have become, 
or are liable to become, detrimental to the neighborhood. The board having jurisdiction, in its 
absolute discretion, in cases it deems to be appropriate, may delegate authority to the authorized 
official to grant or deny a conditional use permit consistent with the standards and requirements 
of this section. 
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§ 250-5.7-B (2) Upon a determination by the authorized official that a specific use originally 
permitted within the GB District is to be changed so that it involves a separate, different and 
distinct use, process or product, or involves a new operator, and further provided that the results 
of such change, as determined by the authorized official, has the potential to negatively impact 
neighboring properties or the surrounding area, the authorized official shall require application to 
be made to the board having jurisdiction for a special use permit, at which time the board having 
jurisdiction may require that any and all phases of the operation which have become, or are liable 
to become, detrimental to the neighborhood be corrected prior to the Town Clerk issuing the 
special use permit pursuant to §250-14.5.C. 
 
§ 250-5.7-C (2) Upon a determination by the authorized official that any conditional use originally 
permitted within the GB District is to be changed so that it involves a separate, different and 
distinct use, process product or service, or involves a new operator, an application for a conditional 
use permit must be made to the board having jurisdiction. Prior to authorizing the Town Clerk to 
issue the conditional use permit, the board having jurisdiction shall ensure that the applicant 
satisfies the Town's standards and requirements of this section. As part of this process, the board 
having jurisdiction may require the modification of any and all phases of the operation that have 
become, or are liable to become, detrimental to the neighborhood. The board having jurisdiction, 
in its absolute discretion, in cases it deems to be appropriate, may delegate authority to the 
authorized official to grant or deny a conditional use permit consistent with the standards and 
requirements of this section. 
 
§ 250-5.8-B (2)  Upon a determination by the authorized official that a specific use originally 
permitted within the LI District is to be changed so that it involves a separate, different and distinct 
use, process or product, or involves a new operator, and further provided that the results of such 
change, as determined by the authorized official, has the potential to negatively impact neighboring 
properties or the surrounding the authorized official shall require application to be made to the 
board having jurisdiction for a special use permit, at which time the board having jurisdiction may 
require that any and all phases of the operation which have become, or are liable to become, 
detrimental to the neighborhood be corrected prior to the Town Clerk issuing the special use permit 
pursuant to §250-14.5.C. 
 
§ 250-5.8-D Hours of operation.  All businesses operating within the LI District may remain open 
24 hours on a daily basis. 
 
§ 250-6.2 –I Permits Allowing Commercial uses.   
The Town Board may, in any district of the Town, grant a permit allowing a commercial use or 
uses in a Penfield landmark, provided that: 
 
(a)  The Historic Preservation Board has made a recommendation to the Town Board. 
 
(b) The Town Board, after a public hearing, finds that: 

[1] The proposed use is not detrimental to adjacent property. 
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[2] The proposed use does not interfere with the lawful enjoyment of adjacent property. 
[3] The proposed use does not diminish the historical character of the structure. 

 
(c) The Town Board, shall be responsible for site plan review, in conjunction with any proposed 

site improvements that are necessary to support the specially permitted use(s). 
 
(d) In granting the permit and site plan approval, the Town Board may impose reasonable 

conditions. 
 
§ 250-7.20-B. Outside storage and display. 

(4)     Temporary outside storage, display and sales permits of a duration of one week or 
less may be granted by the authorized official, up to and including four times per 
year, provided the applicant demonstrates the ability to meet the conditions of 
Subsection B(1) of this section. The fee for the issuance of a temporary permit shall 
be established by resolution by the Town Board. Permits granted pursuant to this 
subsection shall be issued by the Town Clerk upon payment of the required fee. Any 
temporary permit granted hereunder may be revoked immediately by the authorized 
official in the event the use made hereunder violates any of the conditions of its 
issuance or shall have become a nuisance. 

 
§ 250-10.7 Permit term.  
A sign permit shall become null and void if the work for which the permit was issued has not been 
started within a period of twelve (12) months after the date of issuance of the permit. 
 
§ 250-10.13 Building-mounted signs permitted for business and industry.  
 
A. Permanent building-mounted signs for business, industrial and professional uses shall be 
located on the same building containing such business, industry or profession to which they refer. 
 
B. The total area of all permanent building-mounted business, industrial and professional uses 
signs shall not exceed two square feet in area for each linear foot of business frontage.  The area 
of freestanding signage shall be in addition to, and not included in calculating the total area of 
other permanent business and professional uses signs. The total area of all permanent industrial 
signs attached to buildings or structures (excluding freestanding signs) shall not exceed 400 square 
feet. The area of freestanding signage shall be in addition to, and not included, in calculating the 
total area of other permanent industrial signs. The property owner shall be responsible for 
submitting a sign package for his/her property, identifying all proposed sizes, colors, and designs 
for the signs to be installed, to the authorized official or appropriate board having jurisdiction for 
approval. 
 
C. Each individual business establishment, or industrial use shall be permitted to have one 
identification sign attached to the building on the premises in which such business or industrial 
use is located. The area requirements for such signage shall be consistent with the requirements of 
Subsection B. 
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§ 250-13.10-A (2) – Child care facilities in residential zoning districts shall be sized, with respect 
to lot area, at the determination of the board having jurisdiction, and in compliance with the 
requirements of the New York State Office of Family Services - Division of Child Care Services. 
 
§ 250-13.10-A (3) – Child care facilities in residential zoning districts shall be sized, with respect 
to building area, at the determination of the board having jurisdiction, and in compliance with the 
requirements of the New York State Office of Family Services - Division of Child Care Services. 
 
§ 250-13.10-A (4) - The number of children permitted for child care facilities shall be at the 
determination of the board having jurisdiction and in compliance with the requirements of the New 
York State Office of Family Services - Division of Child Care Services. 
 
AMENDMENT OF CERTAIN DEFINITIONS 
§ 250-2.2, “Terms Defined”  

ACCESSORY STORAGE BULDING - A building that is an accessory structure used for the 
private storage of personal property belonging to the owner and/or resident(s) of such property 
where the building is located. This definition shall not include buildings used in association 
with a permitted Customary Agricultural Operation or buildings used for the growing or 
propagation of plants (greenhouses), pool cabanas or the housing or sheltering of animals. 
 
AUTHORIZED OFFICIAL – A person or persons employed by the Town of Penfield so 
designated to perform those duties of enforcing the provisions of this chapter.  Authorized 
Official includes without limitation the Town Supervisor, Director of Developmental 
Services, Town Engineer, Fire Marshal/Building Inspector, Code Enforcement Officer and/or 
any employee designated by them, and as may be amended. 
 
BUSINESS FRONTAGE - That portion of a building façade adjacent to the space occupied 
by a single business owner or tenant in which the primary or main public entrance to such 
business or industry is located. 
 
POOL CABANA - An accessory structure used as a changing area and/or the storage of pool 
supplies and equipment in connection with a swimming pool. 
 
SETBACK - The minimum allowable horizontal distance from a given point or line of 
reference, such as a street right-of-way or property line, to the nearest above grade foundation, 
edge of walking surface, floor, vertical wall, or other structural or non-structural vertical 
elements of a building or accessory structure, exclusive of roof overhangs or other incidental 
horizontal projections, as defined herein. 

TEMPORARY OUTSIDE STORAGE AND DISPLAY PERMIT - A permit granted by the 
authorized official and issued by the Town Clerk for commercial properties to allow the 
storage and display of merchandise to be sold by the business. The business is permitted a 
maximum of four permits per year of a duration of one week or less. The applicant shall be 
required to pay any and all fees established for this permit. 



PENFIELD TOWN BOARD RESOLUTION NO. 20T-182  DATE: October 7, 2020 
 
BY: Councilwoman Debbie Drawe     COMMITTEE: Public Works 
 
NAME: Authorization to Auction Surplus Equipment on October 10, 2020 at the Monroe County 
Municipal Auction 
      
 
WHEREAS, the Director of Public Works has identified the attached list of equipment as surplus 
and available for public auction; and 
 
WHEREAS, the Town Supervisor and the Director of Public Works be granted the authority to 
amend the attached list prior to final designation as surplus equipment; 
 
NOW, THEREFORE, BE IT RESOLVED, that the following list of equipment be declared 
surplus and that the Director of Public Works be and hereby is authorized to enter into 
agreement with Roy Teitsworth, Inc, 6502 Barber Hill Road, Geneseo, New York 14454, to 
auction said equipment: 
 

 H-11  2011 Ford F-250   Vin # 1FTBF2B63BEA86141 
 403   2014 Ford F-150   Vin # 1FTFX1CF3EKF62613 
 511    1999 Gorman Rupp Pump  Model # T6A3-F4L 
 800     2012 Ford Escape   Vin # 1FMCU9DG6CKA51035 

 
BE IT FURTHUR RESOLVED, that the proceeds resulting from the auction and the sale of this 
equipment be credited to the appropriate fund.  
 
 
 
Moved: _________________ 
 
Seconded: _________________ 
 
 
 
Vote:  Drawe  _______________ 
 
  Kohl  _______________ 
 
  LaFountain _______________ 
 
  Moore  _______________ 
   
  Ockenden _______________ 
 



PENFIELD TOWN BOARD RESOLUTION NO. 20T-183  DATE: October 7, 2020 
 
BY: Councilwoman Debbie Drawe     COMMITTEE: Public Works 

 
NAME Authorization to Grant a Utility Easement to Rochester Gas and Electric Corporation at 
2826 Atlantic Ave, SBL # 124.02-1-1.1  
 
WHEREAS, Rochester Gas and Electric Corporation (RG&E) has requested a 10 foot by 552 
foot utility easement on town owned land located at 2826 Atlantic Ave; and 
 
WHEREAS, RG&E has existing electric utility poles located within the MCDOT’s right-of-way at 
this location, and needs to relocate the poles outside of the right-of-way as part of the 
NYSDOT’s intersection improvement project at the intersection of Atlantic Ave and Five Mile 
Line Road; and 
 
WHEREAS, it is in the best interests of the Town of Penfield to grant said easement request;  
 
NOW, THEREFORE BE IT RESOLVED, that the Town Board grants to RG&E, a 10 foot by 552 
foot utility easement at 2826 Atlantic Ave, as per the attached maps as prepared by RG&E, 
entitled “Utility Easement Town of Penfield Property” and dated September 8, 2020. This 
easement to be reviewed and approved by the Town Attorney. 

 
 
 
Moved:    

Seconded:    

 

 

Vote:  Drawe  _______________ 

  Kohl  _______________ 

  LaFountain _______________ 

  Moore  _______________ 

  Ockenden _______________ 
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